WestVirginiaUniversity.

OFFICE OF GLOBAL AFFAIRS

MEMORANDUM

To: Campus Presidents, Vice Presidents, Deans, Directors, and Chairs

From: L. Amber Brugnoli, Associate Vice President & Executive Director for Global Affairs
Chair, Oversight Committee for the Employment of Foreign Nationals

Re: Immigration Sponsorship of Postdoctoral Scholars & Foreign Nationals Authorized for
Employment at West Virginia University pursuant to Optional Practical Training or Academic
Training

PURPOSE

This memorandum establishes a new policy concerning the immigration sponsorship of postdoctoral
scholars (i.e., postdoctoral researchers or fellows) and those foreign nationals authorized to temporarily
engage in employment at West Virginia University (“the University”) in F-1 Optional Practical Training
(“OPT), F-1 STEM Optional Practice Training (“STEM OPT”), or J-1 Academic Training (“AT”) status,
collectively referred to hereafter as “training status.” Further references to foreign nationals working in
training status refers to all three previously listed categories unless specifically stated otherwise.

POLICY

All foreign nationals offered a postdoctoral scholar position at the University are expected to visit or be
employed in an exchange visitor (J-1) status or to fully exhaust work authorization issued in connection
with a training status, if applicable. The University will not sponsor postdoctoral scholars in temporary
worker (“H-1B”) status unless compelling circumstances warrant H-1B sponsorship. Similarly, unless
compelling circumstances exist, the University will not offer H-1B sponsorship to foreign nationals
possessing work authorization in connection with a training status; this group is expected to fully exhaust
all work authorization issued in connection with a training status.

The Committee has defined compelling circumstances as follows:

1. The postdoctoral scholar or foreign national is currently in valid H-1B status and seeks to
port his or her status to the University; or

2. The postdoctoral scholar or foreign national has a pending application for permanent
residency as evidenced by an 1-485 receipt notice; or

3. The postdoctoral scholar or foreign national is married to a United States citizen or
permanent resident or is the parent of a United States citizen or permanent resident; or

4. The postdoctoral scholar or foreign national has already exhausted or nearly exhausted his
or her available training time, which will prohibit him or her from fulfilling the contractual
obligations of the position offered to him or her.

POLICY EXCEPTIONS

If a postdoctoral scholar or foreign national in a training status cannot demonstrate one or more of the
compelling circumstances noted above, the department or unit wishing to sponsor the postdoctoral or
foreign national may formally request an exception to this policy. All requests for an exception to this policy
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must demonstrate that it is in the University’s best interest to sponsor the postdoctoral scholar or foreign
national in H-1B status. Supporting evidence may include, but is not limited to:

1. Proof of unique contributions/skill sets possessed by the prospective postdoctoral scholar or
foreign national, as demonstrated through a formal application and selection process; and/or

2. Exceptional hardship on the progress of the research project in the event the postdoctoral
scholar or foreign national departs the university, as evidenced by a statement from the
training program director; and/or

3. Exceptional hardship to the postdoctoral scholar or foreign national, as evidenced by a
statement and supporting evidence from the postdoctoral scholar or foreign national; and/ or

4. Inthe case of a new appointment, the supporting evidence should include documentation of
the absence of other candidates suitable for the position, supported by a search process.
Supporting data in this case requires position announcements, location and duration of
postings, number of applicants received including assessment of qualifications of applicants.

Upon receipt of the formal request, the Committee will convene to evaluate the merit of the request(s).
Based on the Committee’s recommendation, the Chair of the Committee will make the final determination
as to whether an exception to this policy will be granted.

EFFECTIVE DATE

The effective date of this policy is March 1, 2021.
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